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it impossible to prove this at all, since
consumer spending patterns are determined
by an inextricable knot of potential
variables. The shock-effect in the
Netherlands was even greater when the
president of the District Court in The
Hague shortly after the Intel decision
considered that the criteria given in this
decision should be taken literally®

Intel-decision

Intel is the proprietor of numerous UK and
Community INTEL trademarks for
computers and related goods and services.
Intel sought to invalidate the later
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and more specifically, whether this element
requires an effect on the economic behaviour
of the consumer.

The ECJ ruled that the question
whether there is a link between the earlier
mark with a reputation and the later mark,
must be assessed globally, taking into
account all factors relevant to the
circumstances of the case. By summing up
the criteria to be taken into account®, in its
decision the ECI provides a clear set of
instruments which must be used when
assessing whether there is indeed a link
between the earlier mark and the later
mark/sign. The ECI holds that the

must be assessed globally, taking into
account all factors relevant to the
circumstances of the case. These factors
concern #nter alia: the reputation of the
mark for certain specific types of goods or
services, the degree of similarity of the
good or services involved, the uniqueness
of the earlier mark and the link between
the later mark/sign and the earlier mark.
The ECJ ruled that these factors in
themselves are not sufficient to establish
that the use of the later mark takes or
would take unfair advantage of, or is or
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